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The application was filed on 10 September 1999 with twenty-one claims. 
The Examiner, on 03 October 2002, first rejected claims 4-7, 17, 16 and 19 
under 35 U.S.C. §112; claims 19 and 20 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent 6,385,708 entitled Using A Timing-Look-Up-Table and 
Page Timers to Determine the time Between Two Consecutive Memory Accesses to 
Stracovsky et al. (Stracovsky 708); and claims 1-21 under 35 U.S.C. §103(a) as 
being unpatentable over Stracovsky 708 in view of U.S. Patent No. 6,088,772 
entitled Method and Apparatus for Improving System Performance when 
Reordering Commands to Harriman et al. (Harriman 772). Applicants revised 
the specification and amended claims 1, 16, 17, and 19 to remove rejections 
under 35U.S.C. §112. Applicants traversed the rejection of the claims based on 
the art of Stracovsky 708 alone and in combination with Harriman 772. 
Applicants submitted formal drawings. The Examiner finally rejected claims 19 
and 20 under Stracovsky 708, and claims 1-18, 21 under Stracovsky 708 and 
Harriman 772. Applicants attempted to amend the claims to put them in 
condition for allowance and /or in better condition for appeal but the 
amendments were not entered. 

On 23 July 2003, Applicants filed a Request for Continued Examination. 
The Examiner then issued a new rejection of claims 19 and 20 under 35 U.S.C. 
§103(a) over Stracovsky 708 and U.S. Patent No. 6,601,151 entitled Apparatus 
and Method for Handling Memory Access Requests in a Data Processing System 
to Harris (Harris '151), but still maintained the original rejection of claims 
1-18 and 21 under 35 U.S.C. §103(a) over Stracovsky 708 and Harriman 772. 
Applicants traversed the rejections under 35 U.S.C. § 103(a) over the 
combinations of Stracovsky 708 with Harriman 772 or with Harris '151. 
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The Examiner then rejected claims 1-18 and 21 under 35 U.S.C. § 103(a) 
as being unpatentable over Stracovsky 708 and Harriman 772 and U.S. Patent 
No. 6,145,052 entitled Disk Drive with Adaptive Pooling for Command 
Reordering to Howe et al. (Howe '052); the Examiner also rejected claims 19 
and 20 under 35 U.S.C. § 103(a) as being unpatentable over Stracovsky 708 
and Harris '151 and Howe '052. Claims 19 and 21 were amended. 

The Examiner then issued a rejection of claims of claims 1-16 and 18 
under 35 U.S.C. § 103(a) as being unpatentable over Stracovsky 708, Harriman 
772 and U.S. Patent 5,729,718 entitled System for Determining Lead Time 
Latency as Function of Head Switch, Seek, and Rotational Latencies and Utilizing 
Embedded Disk Drive Controller for Command Queue Reordering to Au (Au 
718). The Examiner also rejected claim 21 under 35 U.S.C. § 103(a) as being 
unpatentable over Stracovsky 708 and Harriman 772. The Examiner allowed 
claims 17, and 19-20. 

In response, Applicants cancel claims 1-3, 9-16, 18, and 21. Claims 4-8 
have been amended to be dependent upon allowable claim 17. Claims 4-8, 17, 
19-20 are pending and are believed allowable. None of the references including 
Stracovsky 708, Harriman 772, and Au 718, teach or suggest "determining 
memory cycle performance penalties of categorized commands by comparing a 
number of oldest received categorized commands with each other, with a 
currently chosen command, and with a previously chosen command" in 
combination with the other elements set forth in claims 17 and 19. 
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Applicants respectfully request the Examiner to renumber claims 4-8 to 
be dependent upon claim 17. Applicants further thank the Examiner for his 
careful review of the application and invite the Examiner to telephone Attorney 
for Applicant if there are any outstanding issues to be resolved before the 
application is passed to issuance. 




Respectfully submitted, 
HermarvL. Blackmori^ 



Date: 07 September 2004 



By 



IBM Corporation 

Intellectual Property Law Dept. 917 
3605 Highway 52 North 
Rochester, MN 55901-7829 



Page 8 

Docket No. RO999-080 
Serial No. 09/394,011 



